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December Term, 1798.

RespusLIcA verfus COBBET.

FYYHE Defendant, being charged asa common libeller be-
fore THE CuIgF JusTIcR, wasbound by recognizance
to be of good behaviour, &c. and on a fuppofition, that he had
broken the condition, by a continuance of his libellous publi-
cations, an a&ion of debt was inftituted upon the recogni-
zance, in this court. At the time of his entering his appear-~
-ance, however, he filed a petition, fetting forth upon oath,
that he was an alien, a fubjet of the King of Great Britain;
and praying, that the fuit might be removed for trial into the
Circuit Court, upon the terms preferibed by the 12th feétion -
of the judicial a&. 1 Vol Swift’s Edit. p. 56.. The removal
being objected to, a rule to'fhew caufe was granted; which
was argued by Ingerfsll and Dallas, for the Commonwealth,
and by E. Tilghman, Lewis, Rawle, & Harper, (of South-.
Carolina,) for the Defendant, o o
The argument embraced two propofitions :—1ft. Whether,,
in dny cafe, a State can be compelled, by an alien, to profe-
cute her rights in the Circuit Court ? 2d. Whether admitting
the general jurifdiction of the Circuit Court, a State can be-fo-
compelled, in a café like the prefent? C
. L For the Defendant, it was urged, that the prefent cafe
came clearly within the conftitutional inveftment of judicial
authority in the Federal Government, being- a cafe between.a
State, ‘and a fubjeét of a'foreign State; Art: 3. [ 2. that the-
i 1th fection of the judicial a&, gives the Circuit Court “ori-.
gingl cognizance, concurrent’ with the courts. of the fgva-ra'ls
R R ‘ : " fates:
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quity, &c. where an alicn is a party;” 1 Pol. Swift's Edit. ?-
55. and that whatever dou.¢ might be raifed, whether this o-
riginal jurifdiction embraced the cafe of a Plaintiff State upon
a‘recognizance; yet, the aét precludes all doubt when, in the
nature of an appellate jarifdiction, it provides by the 12th fedli-
on,-for the removal of «'a fuit -(not faying as before, a fuit
of a “civit nature’) commenced in any State court againft an’

“alicn ”  The jurifdi@ion,- thus exprefsly recognizéd by the

Conftitution. and law, is founded on the policy of afluring to.
foreigners an independent and impartial tribunal j—a policy
more-entitled to be refpected, than the mere dignity of the in-
dividual States, in the adminiftration of juftice. {iut neither
the pririciplé, nor thé termis, of the Conftitution will effeét the

- prefent c.ife: -for, the principle'goes no furthér than to prevent

ifluing any tompulfory’protefs, to render a Staté amenable at
the fuit of individualt; andithe'terms of the amendment, con-
forming th the principle, provide only, that « the judicial pow-
« criof the United States fhall not be- conftrued to exténd to
© any fuit i 1w or ‘equity, ‘commenced or profecuted againfi.
“ ong ¢f the United Statzs by citizens of dnother State, or by
“ citizens, or {ubjedds, of any foreign St 3 Vol p. 431,

®

- Swift’s Edit.. «This is not.a fuit ag‘ajrﬂ,alstatg‘._ fo the judi
_cial power of the United States may fiif extend toit; but be-
_ing a {uity in which a State’ is a party againft aii alieny the Su~

preme Court -has, - conftitutionaliy, -an- original -jur {diGion ;
which, however, does not preclude theexercife of juifdition,

. by way ofappeal ;- particularly where the act of the.State 1tfelf,

in reforting to her own tribunal; leaves no alterfiative. .

-+ ]L¢ Noris there any \hing in:the peculiar nature-of the pre-
dent'fuity to: bar therfederal jurifdiétion. s Tt is?an altion of
dobti=u fuit' of a2 civil nature) inftituted by the fame procefs,
though in thename of the Commoriwealth, ‘as ahy other ation
to recaver ‘a debt;.and nbt as a criminal ‘profecution for a
breach of the law, or recognizance. ! {f iriftead of applying for -
a removal; the Defendant. had pleadedy the Plaintiff had de-
murred: to the plea, -ahd judgment had- been given' for the

. Statey the Defendart would in this ¢afe, as in -all:cafes of a

- ‘civil nature be entitled-to a writ'of erfor. ¢ To obviate, in-,

~deed, .all cavil on the ndtirre of the a&tions to be removed, the:

12th feCtion of the. judicial a&t rejefls epithets and qualifica.
tions of - every defcriptiony ufing finiply ‘theterm “.a fuit,”’
which is, what the logicians would denominate, genus general-,

. 1ffimm, comprehending every form' of ation.—See 6 Mod?

132. 7 1. Repi 357, 2 Bl C. 341, 2 Dall. Rep. 358. t Dalls
Rep. 393 . Lo
Lo L For.
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1. Por the commonwealth, it was anf{wered, that if the pre-
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fent attempt was fuccefsful, it would proftrate the authority of (e~

the individual States; and render them, whenever a foreigner
was an offender, and the offence was bailable, completely de-
pendent ugon the federal courts for the adminiftration of cri-
-minal juftice.' * But recognizances are a part of the proceedings
in'the ‘exércife of a criminal jurifdiion; and wherever the
principal queftion attaches, it is a rule of law, that every in«
cident follows, " The cafe never could, indeed, be within the
contemplation of the conftitution, or law, as a fubjeét of fede.

ral jurifdi€tion.  Every govérment ought to poflefs the means;

of {elf-prefervation; and no’court can exifk, without the power
of bailing, binding to good behaviour, &e, Itis abfurd and nu-
. gatory to {.y, a State %_o:d'rt may poflui§ the power, but that a
#ederal Court, in the numerous inftances of foreigners, is ne.
ceflary to enforce’it,” Nor is the adverfe doétrine ¢onfined to
the cafe of a recognizange like the prefent; but it équally ap.
plies to the cafes of.a recognizance for the appearance of a de-
fendant, or witnefs, and for anfwerisg interrogatories upon a
contempt committed. Is it reafonable to fuppofe, that fuch’
an effet was-intended to be produced, by. the framers of the
'Cor'x{.ﬁtutioh,'or that it could long be “tolerated by the peo-
ple! ; AT SR
~ It js pontended, the word ¢ fuit,”™ is gemus generaliffimum,
and embraces every fpecies of action: bui however logical the!
phrafe, the inference is certainly politically wrong,  The pow-
ers of the general government extend no further than pofitive
delegation ; and, in relation to crimes, they are either fpecifi-
&d in the Conftitution, or enacted in laws, made in purfuance
ofit. The State has, likewife, its penal fantions, more ge-
neral and indefinite than thofe of the union; every inhabitant
owing obedience to its laws. If an alien, as well as if a citi-
"%en, commits murder, burglary, arfon, or larceny, in P;n:g/}?l,
“vania, he is punifhable’by indi&ment exclufyrely in the State
Courts: And yet an indi&ment, or information, is in legal
phrafeology, “a fuit:” 4 Bl C. 298. 2 Wood. Lefl. 551. 2
~Com. Dig. 227. As are altions on penal flatutes, whether
brought by a common informer, or by the State. If, then, the
word “fuit” is fo-comprehenfive, what is to prevent an alien
from transferring an indi¢tment from the State to the Federal
Court? : :
* But the truth is, that this is not a fuit of a civil nature;
and, therefore, not within the view of the Contftitution, or of
the act of Congrefs. Speaking of indiCtments and informati-
ons, they would be called criminal profecutions: And this fuit
t'hough not, ftriétly, a criminal profecution, is a fuit of 3 ?n—l
pa T T - L mina
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minal nature. - What is its origin? ‘A complaint on oath, that

-the party menaces the public peace. What 1s the caufe of atti-

on? A breach of the condition, to keep the peace and be of
good behaviour. - What will be the fa& in iffue? Whether
the Dlefendant has kept the peace, and been of good behaviour,
according to the law of Pennfylvania. What muft be the
Plaintiff’s proof? Proof that the Defendant has committed an
offence. The recognizance is, in fhort, a part of the criminal
procefs of the law; it muft be fet forth on the record; and itis
the mere inftrument of fubftituting bail, for the imprifonment
of the Defendant’s perfon.

II. But'a State cannot be, and never could have been, com-
pelled, by an alien, to profecute her rights in a Circuit Court.
The Conftitution contemplates the fubjefts, and the tribunals,
for the exercife of the judicial authority of the Union. The
cafes of public minifters and individual States, are vefted, as
matter of eriginal juri{dikion, in the Supreme Court; and even
if the word ariginal does not mean exclufive, the courts of
the refpedtive States poffefled at the time of framing the con-
ftitution, a concurrent jurifdiction, by which the provifion may.
be fatisfied. The jurifdiGion of the State courts has” never
fince been taken away; but as the Conftitution does not give
a concurrent jurifdiction to the Circuit Court, it is, at leafl,
incumbent on the Deferidant’s counfel to fhew, by exprefs
words, that {ucha jurifdi€tion is given in the a&t of Congrefs.

In diftributing among the Federal Courts, their refpeétive
portions of the judicial authority, Congrefs has declared, in the
13th {edtion, ¢ that the Supteme Court fhall have exclufive
“juritdiction of all controverfies of a civil natyre, where a
“ State is a part, except between a ‘State and its citizens;,
¢ and cxcept alfo-been a State and citizens of other Sgates, or.
« aliens, in which latter cafe it fhall have original, but not_
« exclufive, jurifdiction,””- When thefe exceptions were made,
the concurrent jurifdiction of the Stite Courts exifted to fatis-.
fy them; and the a&t of Congrefs does not, in any other fecti-.
on, name, or’defcribe, ‘the cafe of a State, either upon the.
principle of an original, exclufive, or appellate, juridiction.,

The principal policy fuggefted as toaliens, was, likewife, an-’

fwered; for, they might all have fued in the Supreme. Court;,
and the cafe.of .one State againft a citizen of another State, is
put on the fame footing with the cafe of a State againft an alien.,
By this feCtion, therefore, the provifion in the conftitution is
eifefluated; and we muft prefume, that if a State was meant
to be inciuded in any grant of jurifdiction to an inferior Court,
)
the meaning would be ¢lzarly exprefled, and not left to doubt-

v
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- There are, then, no words, in- ‘creating the jurifdi&tion;
of the Circuit Court, that exprefsly include a State: and, in-
deed, it has almoft been conceded, that the cafe is not within
the 11th feCtion, of the judicial a&. It is to be fhewn, how-
ever, that if it is not within the 11th fe&ion, it canngt be em-
braced by the 12th fe€tion. The concarrent jurifdition given’
by the 11th fecion to the Circuit Court, refers to the State
Courts, and not to the Supreme Court; and the generality of
the terms might, upon the oppofite conftruction,be extended to
cafes evidently not included in the reafon of the provifion, of
excluded by other parts of the law;—to fuits below the value
of 500 dollars, to {uits for cofts, and to fuits between aliens:
It is infifted, however, to be .enough to give the jurifdi&ion,
that an alien is a party. But expreffio unius eft exclufio alte-
rius; and it would violate another rule of law, to embrace the
- cafe of a fuperior, a State, by merely naming the cafe of an
" inferior, a foreign'individual. In the Conftitution, and in the
13th fetion of the judicial a&, the cafes of an alien, and of a
citizen of another State, are placed on the (ame footing, be-
caufe, it is plain, that their cafes are within the fame policy:
but, if the adverfe do&rine is corre, the principle is aban-
doned in the 11th fe@ion ; for, the jurifdiGtion will affect the
fuit of a State where an alien is a party, though it will not
affe@ the fuir of a State, where the citizen of another State is
aparty. Alien party, means party Plaintiff, as well as De-
fendant; and, therefore, if the jurifdiction is not limitted to
private fuits between individuals, what was there, before the
amendment of the Conftitution, .to prevent an alien from fu-
ing a State.in the Circuit Court? And yet was fuch an at-
tempt ever made, or would ever fuch an attempt have been tole-
rated ? :

- Thefe confiderations, and the dignity of the party, muft
evince, that the cenftitution and law intended to veft in the Su-
preme Court alone, an original jurifdi¢tionin the cafe of States,
unlefs the States themfelves voluntarily refort to ftate tribunals,
which are, therefore, left with a concurrent authority. Neither
in the conftitution, nor the law, is there an exprefs delegation
of a concurrent authority to the Circuit Ceurts.. For, al-
though itis faid, that the twelfth feCtion meant to enlarge the
jurifdiction of ‘the Circuit Courts, beyond the boundaries pre-
fcribed in the eleventh fetion ; yet the feions are in pars ma-
teria ; they {peak of the fime parties ; they refer to the fame
value of the matter in controver{y ; and, in fhort, the twelfth
fection only provides: a mode of transferring from the State
Court to the Federal Court, fuch fuits, in.which-an alien is
‘made a Defendant, as he could have originally brought there in

the .
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the charater of a Plaintiff : In the charaéter of a Plaintiff he
could never have fued a State in the Circuit Courtj and fuch is
the uniform opinion of all who_have ever commented on the
Conftitution) or expounded the Law. 2. Federalift, 317. 318,
223. 327. 2. Dall. Rep, 436. 299. 402, 415. ,

But, furely, the amendmert to the Conftitwaon muft put an
end to every difficulty. It ordains that ¢ the judicial pow=r
% of the United States fhall not be conftrued to exterd to any-
@ fuit in Jaw,or equity, commenced or profecuted againft one
« of the United States, by citizens of another State,, or by
« citizens or fubjeéls of any foreign State.” (3. Vol 131
Swift’s Edit.) The language of the amendment, indced;
does not impdrt an alteration of the Conftitution; but an au-
thoritative declaration of its true Conftrudtion, Then, therd
are only twocafes in which a State can be affcéted—1t. Where
the is Plaintiff;—2d. ‘Where fhe is Defendant : the amend-

" ment declares, that fhic thall not be affefted as a Defendant

and as a Plaintiff the can never be affeGed but by her own agt ¢
fince, there is no Conftitutional injunéion, that (he fhall fues
in a Federal Court. The mifchief which was apprehended i
allowing States to be fued in the Supreme Court, is not greater-
than the mifchief in allowing them to be forced to fue in the
Circuit Court : the procefs in both cafes is, alikeycompulfory §
and many interlocutory decifions, as well as final judgments;
might be pronounced, to which a State Plaintiff would be as
averfe, as a State Difendant.  If fhe does not recover, fhal}
fhe be condemned in cofts ! If there is a feteoff pleaded, and
averdict againft her, can the Defendant maintain a feire facias,
under the Pennfylvania a& of Aflembly, which the aét of Con~
grefls recognizes as the rule of decifion? 1. ¥ol, 65. (Dall. Edit.)
Or if fherecovers as a Plaintiff, in the Circuic Court, can fhe

_ be converted into 2 Defendant in the Supreme Codrt, upon a

Writ of Error 7 Such is the labyrinth, in which the oppofite

. do@rine isinvolved !

‘After advif=ment, the unanimous opinion of THE CourT
was delivered by THE CHIEF JUSTICE, in the following
terms. _ , A

MKEAN, Chief Fuftice. This a&ion iz brought on a re-
cognizance to the commonwealth of Pennfylvania; for the gaod
beraviour, entered into by the Defendane before me: The
Defendant has appeared to the action, and exhibited his peti-
tion to. the Court, prazing that the jurifdiction thereof be tranf-
ferred to the Ciicuit Conrt of the United States, as be is an A4-
lien, and a fubject of the King of Great Britain. His right
to this clzim of juri{diftion is faid to be grounded on. the 12:h

- fedtion of the act of Congrets, entitled:An a&k to eftablith the.

Judicial
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- Judicial Coutts of the United States, pafled the 24th of Sep-
ternber 1780, in the firlt claufe of which fe&jon it is enacted,
that if a {uic be commenced in any State Court againft an
alien, &c. and the matter in difpute exceeds the fum ot value
of five hundred dollars, exclufive of cofts, on a petition .of the
Defendant, and a tender of bail to appear in the Circuit. Court,
&c. it fhall be the duty of the State Coutt to accept the furea
ty, and procéed no further in the cafe, &c. .

‘Prévious to the delivery of my opinion in a ¢aufe of fuch
importarice; a$ to the confequerices of the decifion, I will make

a few preliminary obfervations on the conftitition and laws of
the United States of Mnerica, ) e

Our fyflem of government feem$ to ié to differ, in form and
fpirit, from all other governments, that have heretofore exifted
it the world. It is as to forne particulars national, in others

Jederal, and in a_ll the refidue tefritorial, or in diftridts called

States.

The divifions of power bétween thé national, federal, and
ftate governmerits, (all derived from the fame fource, the. au-
thority of thé people) muft be collefted from the conftitution
of the United States., Before it was adopted, the feveral States
had abfolute and unlimited fovereignty within their refpetive
boundaries ; all the powers, legiflative, executive, and judicial,
excepting thole granted to Congrefs under the old conftitution :
They now enjoy them all, excepting fuch as are granted to the
government of the United States by the prefent inftrument
and the adopted . amendments, which are for particular purpo-
fes only. "The government of the United States forms a part
of the government of each State ; its jurifdiction extends to the
providing for the common defence againft exterior injuries and
violence, the regulation of commerce, and other matters fpe-
crally enumerated in-the conftitution ; all other powers remain
in the individual ftates, comprehending the interior and other
concerns ; thefe combined, form one complete government.
Should there be"any defeét in this form of government, or an
collifion occur, it catnot be remedied by the fole act of the
Congrefs, or of a State ; the people muft be reforted to, for en-
largement or modification. If a State fhould differ with the
United States about the conftruétion of them, there is no com=
mon umpire but the people, who fhould adjuft the affair by ma-
king amendments in the conftitutional way, or (uffer from the
defect. - In fuch a cafe the conftitution of the United States is
federal ; it is 4 league or treaty made by the individual Statesy
as one party, and all the Srates, as anether party. When two
nations differ about the meaning of any claufe, fentence, or
word in a treaty, neither has an exclufive right to decide .it;

Vou. III. : Ppp : they
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1298: ' ti{ey- endeavour to adjuft the matter by negociation, but if ¢

cannot be thus accomplithed, each has a right to retain, its own,

. interpretation, until a reference be had to the mediation of other

nationsy an arbitation, or the fate of war. There is no pro-
vifion in the cenflitution, that in fuch a cafe the Judges of the
Supreme Court of the United States fhall control and be con=
clufiye: neither can the Congrefs by a law confer that power.
There appears to be a defed in this mattery it is a cafus omif-

' Jusy which ought in fome way to be remedied. Perhaps the Vice-
- Prefident and Senate of the United States i or commiffioners

appointed, fay one by each State, would be a more proper tri-
bunal than the Supreme Court. Be that as it may, I rather
think the remedy muft be found in 2n amendment of the con-
ftitution. . o :

I thall now confider the cafe before us. It is an action
brought in the name of the commonwealth of Pennfylvania‘,
againtt an alien, a Britifp (ubje€t. By the exprefs words of
the fecond fentence of the 2nd fe&ion of the 4d-Article of the con-
ftitution of the United States, in fuch an aétion the. Supreme
Court fhall Kave original jurifdiGion; whereas itis now pray-: .

_ed by the Defendant, that original jurifdiction be given to the

Circuit Court. From this, it would reafonably be concluded, that
the Congrefs, in the r2th {eCtion of the judicial law, did not
¢ontemplate an aion wherein a State was Plajntiff, though an
dlien was Defendant, for it is there faids “that if a fuit be coma
menced in any State Court againft an alien; &¢.”” a¢ it does
fiot mention by 4 State, the prefumption and conftruéion muft
be, that it meant by a citizen. This will appear pretty plain
from a perufal of the 11th feftion of the fame a&, where it is
enalled, that the Circuit Courts fhall have origindl cognizance,
concurrent with the Courts of the feveral States, of all fuits of
a civil naturey of a gertain value, where the United Starss are
Plaintiffs or Petitioners, or where an alien js a party. This
confines the original cognizance of the Circuit Courts; con.
current with the Courts of the. feveral States, to civil actions
commenced by the United States, or citizens againtt aliens, or
where an glien is a party, &c. and does not exténd to a&tions
brought agairft aliens by a State, for of fuch the Supreme.
Counrt had, by the conflitution, original jurifdiction. I would
further remark, that the jurifdiftion of the Circuit Courts is
confingd to a&ions of a c'vil nature againft aliens, and does not
extend to thofe of a criminal nature; for although the word
“fuit” is ufed generally in the 12th fe&tion, without exprefling
the words “of a civil natyre,” yet the {lighteft confideration of
what follpwys, manifeftiv fhews that ne other fuit was meant;
for the matter in difpute muft exceed five hundred dellari in

value,
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value, fpecial bail muft be given, &c. terms applicable to ac-.
tions of a civil nature only. ’

Let us now confider, whether this fuitagainft #illiam Cob--

bet is of acivil or criminal nature.” It is grounded on a re-
cognizance for the good behaviour entered into before the
Chief Juftice of this State, This recognizance, it muft be con-
ceded, was taken to prevent criminal ations by the defendant,
in violation of the peace, order, and tranquility of the fociety;
it was'to prevent crimes, or public wrongs, and mifdemeanors,
and for no other purpofe, It is evidently of acriminal nature,
and cannot be fupported, unlefs he fhall be convicted of having
committed fome,crim&, which would incur its breach fince its
date, and before the day on which the procefs iffued - againft
him.” Befides, a recognizance is a matter of record, itis in the
nature of a judgment, and the procefs upon it,fwhether a feire
facias or fummons, is for the purpofe of carrying it into ex
ecution, and'is rather judicial than eriginal; it is.no farther

to be reckoned an original fuit, than that the Defendant has a

right to plead toit: it is founded upon the recognizance; and
muft be confidered as flowing from it, and partaking of its na-
ture ; and when final judgment fhial] be given the whole is te be
taken as one record. Lkt has been well obferved by the attor-
hey general, that by the lalt amendment,- or legiflative decla-
ration of the meaning of the Contftitution, refpecting the jurifs
di&tion of the courts of the United States over the caufes of
States, it is ftrongly implied; that States fhall not be drawn a-
gainft their will direétly or indirectly before them, and that if
the prefent application fhould prevail this would be the cafe,
T'he words of the declaration are: * The judicial power of
the United States fhall not be conftrued to extend to any fuit
in law or equity commenced or profecuted againft one of the
United States, by citizens of ahother State, or by citizens ox
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fubjets of any foreign State.” When the judicial law wag -

pafled, the opinion prevailed that States might be fued, which
by this amendment is fettled otherwife. oo

The argument ab. inconvenienti is alfo applicable to. the con-.

firu@ion of this feGion of the a& of Congrefs. Can the
Legiflature of the United States be fuppofed to have intended.
(granting it was within their conftitutional powers) that an
alien, refiding three or four hundred miles from where the
Circuit Court is held, who has, from his turbulent and infa-

mous conduct in his neighbourhood, been bound to the good -
behaviour by a magiftratg'of a ftate, thould, after a breach of

his recognizance and a profecution for it commenced, be‘en.

abled to remove the profecution before a Court at fuch a dif-

tance,, and held but twice in a year,, to be tried by a jury,
: RO, )

who.
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who know neither the perfons, nor charaters, of the wit-
neffes, and confequently are unqualified to try their credit ; and
ta oblige the profecutor and witnefles to incur fuch an expence
of time and money, in order to prove that he had committed an
aflault, or any other offence that would amount to a violation,
of it ? If fo, fucha recognizance, though it would operate as a
fecurity to the public againft a citizen, would be of little avail
againft analien. It cannot be conceived, that they intended to

‘put an alien in a more favorable fituation than a citizen in fuch

a cafe, and by difficulties thrown in the way to difcourage and
weaken, if not defeat the ufe of, a reftraint, found often to, be
very falutary in preferving the peace ‘and quiet of the people.
Many other inconveniences have been mentioned by the coun-
fel, which I fhall not repeat. If, therefore, any other conftruc-
tion can'be made it ought to prevail. i ’ '

Upon the whole, our opinion is, that where a State has a
controver{y with an alien about a contract, or other matter of
a cipil nature, the Supreme Court ‘of the Unifed States has
priginal jurifdiétion of it, and the circuit or diftri& courts have
nothing to do with fuch a cafe. 'Thereafon feems to be found-
ed in 2 refpeé for the dignity of a State, that the ation may
be brought in the firft inftance before thé higheft tribunal, and
alfo that this tribunal would be moft likely to guard againt the
power and influence of a ftate over a foreigner. But that neither
the conftitution nor the congrefs ever contemplated, that any
court under the United States thould take cognizance of any
thing favouring of criminalty againfl a State . That the a&ion
before the court is of a criminaf nature and for the punithment
of 'a crime againft the State :  That yielding to the prayer of.
the petitioner would be highly inconvenient in itfelf and inju-

_rious in the precedent: And that cognizance of it would not be

acgepted by the Circuit Court, if fent to them ; for even con-
fent cannot confer jurifdiétion.” For thefe reafons, and others,
omitted for the fake of brevity, 1'conclude, the prayer of /il
ligm ' Cobbet cannot be granted. * " *" T

The Petitien ;eje&’ed.
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